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(i) To authorize the issuance of or-
ders granting registration of invest-
ment advisers within 45 days of the fil-
ing of acceptable applications for reg-
istration as an investment adviser (or 
within such longer period as to which 
the applicant consents); and 

(ii) To grant registration of invest-
ment advisers sooner than 45 days after 
receipt by the Commission of accept-
able applications for registration. 

(2) Under section 203(h) of the Act (15 
U.S.C. 80b–3(h)), to authorize the 
issuance of orders canceling registra-
tions of investment advisers, or pend-
ing applications for registration, if 
such investment advisers or applicants 
for registration are no longer in exist-
ence or are not engaged in business as 
investment advisers. 

(c) With respect to the Securities In-
vestor Protection Act of 1970 (15 U.S.C. 
78aaa et seq.): 

(1) To cause a written notice to be 
sent by registered or certified mail, 
upon receipt of a copy of a notice sent 
by or on behalf of the Securities Inves-
tor Protection Corporation that a 
broker or dealer has failed to timely 
file any report or information or to pay 
when due all or any part of an assess-
ment as required under section 10(a) of 
this Act, to such delinquent member 
advising such member that it is unlaw-
ful for him or her under the provisions 
of such section of the Act to engage in 
business as a broker-dealer while in 
violation of such requirements of the 
Act and requesting an explanation in 
writing within ten days stating what 
he or she intends to do in order to cure 
such delinquency; 

(2) To authorize formerly delinquent 
brokers or dealers, upon receipt of 
written confirmation from or on behalf 
of the Securities Investor Protection 
Corporation that the delinquencies re-
ferred to in paragraph (c)(1) of this sec-
tion have been cured, and upon having 
been advised by the appropriate re-
gional or district office of this Com-
mission and the Division of Enforce-
ment and Division of Market Regula-
tion that there is no objection to such 
member being authorized to resume 
business, and upon there appearing to 
be no unusual or novel circumstances 
which would warrant direct consider-
ation of the matter by this Commis-

sion, to resume business as registered 
broker-dealers as provided in section 
10(a) of this Act. 

(d) Notwithstanding anything in the 
foregoing, in any case in which the As-
sociate Executive Director of the Office 
of Filings and Information Services be-
lieves it appropriate, he or she may 
submit the matter to the Commission. 

(e) To authenticate all Commission 
documents produced for administrative 
or judicial proceedings. 

(Sec. 1, 76 Stat. 394, 15 U.S.C. 78d–1, 78d–2; 
sec. 10(a), 84 Stat. 1655, 15 U.S.C. 78jjj(a); sec. 
15B, 15 U.S.C. 78o–4(a); sec. 17A, 15 U.S.C. 78q–
1(c)(2); 11 U.S.C. 901, 1109(a)) 

[41 FR 1740, Jan. 12, 1976, as amended at 41 
FR 32736, Aug. 5, 1976; 42 FR 56727, Oct. 28, 
1977; 49 FR 12686, Mar. 30, 1984; 55 FR 11168, 
Mar. 27, 1990; 59 FR 5944, Feb. 9, 1994; 60 FR 
14629, Mar. 20, 1995; 65 FR 57447, Sept. 22, 2000]

§ 200.30–12 [Reserved]

§ 200.30–13 Delegation of authority to 
Associate Executive Director of the 
Office of the Comptroller. 

Pursuant to the provisions of Pub. L. 
94–29, 89 Stat. 163, Pub. L. 87–592, 76 
Stat. 395, 15 U.S.C. 78d–1, 78d–2, the Se-
curities and Exchange Commission 
hereby delegates, until the Commission 
orders otherwise, the following func-
tion to the Associate Executive Direc-
tor of the Office of the Comptroller, to 
be performed by him or under his direc-
tion by such person or persons as may 
be designated from time to time by the 
Chairman of the Commission: The com-
promise and collection of Federal 
claims as required by the Federal 
Claims Collection Act of 1966, 31 U.S.C. 
951 et seq., in conformance with stand-
ards and procedures jointly promul-
gated by the Attorney General and 
Comptroller General, 4 CFR 101.1—
105.7. 

(Sec. 25, 89 Stat. 163, 15 U.S.C. 78d–1; Sec. 2, 
76 Stat. 395 15 U.S.C. 78d–2) 

[44 FR 3473, Jan. 17, 1979, as amended at 60 
FR 14630, Mar. 20, 1995]

§ 200.30–14 Delegation of authority to 
the General Counsel. 

Pursuant to the provisions of Pub. L. 
101–181, 101 Stat. 1254, 101 Stat. 1255, 15 
U.S.C. 78d–1, 15 U.S.C. 78d–2, and 5 
U.S.C. 552a(d)(2)(B)(ii), the Securities 
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and Exchange Commission hereby dele-
gates, until the Commission orders 
otherwise, the following functions to 
the General Counsel of the Commis-
sion, to be performed by him or her or 
under his or her direction by such per-
son or persons as may be designated 
from time to time by the Chairman of 
the Commission: 

(a) Grant waivers of imputed dis-
qualification requested pursuant to 17 
CFR 200.735–8(d). 

(b) Determine whether the Commis-
sion will submit, after consultation 
with any Division or Office of the Com-
mission designated by the Commission, 
and amicus curiae brief in private liti-
gation on issues previously considered 
and designated by the Commission as 
appropriate for the exercise of dele-
gated authority. A list of the issues 
designated by the Commission as sub-
ject to this delegated authority and, 
where determined by the Commission, 
the position to be taken on each such 
issue, may be obtained on request ad-
dressed to Securities and Exchange 
Commission, Washington, DC 20549. 

(c) Determine the appropriate dis-
position of all Freedom of Information 
Act and confidential treatment appeals 
in accordance with §§ 200.80(d)(6), 
200.80(e)(4), 200.83(e), 200.83(f), and 
200.83(h). 

(d) Determine the appropriate dis-
position of all Privacy Act appeals and 
related matters in accordance with 
§§ 200.304 (a) and (c); 200.307 (a) and (b); 
200.308(a) (4)–(10); 200.308(b) (1)–(4); and 
200.309(e) (1) and (2). 

(e) File notices of appearance in 
bankruptcy reorganization cases under 
section 1109(a) of the Bankruptcy Code 
involving debtors, the securities of 
which are registered or required to be 
registered under section 12 of the Secu-
rities Exchange Act. 

(f) Approve non-expert, non-privi-
leged, factual testimony by present or 
former staff members, and the produc-
tion of non-privileged documents, when 
validly subpoenaed; and assert govern-
mental privileges on behalf of the Com-
mission in litigation where the Com-
mission appears as a party or in re-
sponse to third party subpoenas. 

(g)(1) With respect to proceedings 
conducted pursuant to the Securities 
Act of 1933 (15 U.S.C. 77a et seq.), the 

Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 
79a et seq.), the Trust Indenture Act of 
1939 (15 U.S.C. 77aaa et seq.), the Invest-
ment Company Act of 1940 (15 U.S.C. 
80a–1 et seq.), the Investment Advisers 
Act of 1940 (15 U.S.C. 80b–1 et seq.),the 
Securities Investor Protection Act of 
1970 (15 U.S.C. 78aaa et seq.) and the 
provisions of Rule 102(e) of the Com-
mission’s Rules of Practice (§ 201.102(e) 
of this chapter); 

(i) To consider an application for re-
view of an interlocutory ruling which 
an administrative law judge has re-
fused to certify, and to deny such ap-
plication upon determining that the 
administrative law judge did not err in 
refusing to certify the matter. 

(ii) To consider an interlocutory rul-
ing which an administrative judge has 
certified, and to affirm such ruling 
upon determining that such action is 
appropriate. 

(iii) To issue any order pursuant to 
an initial decision as to any person 
who has not filed a petition for review 
within the time provided, or has with-
drawn his appeal, where the Commis-
sion has not on its own motion ordered 
that the initial decision be reviewed. 

(iv) Except where the Commission 
otherwise directs, to issue findings and 
orders pursuant to offers of settlement 
which the Commission has determined 
should be accepted. 

(v) To grant petitions for review of 
initial decisions by a hearing officer. 

(vi) To grant motions of staff counsel 
to discontinue administrative pro-
ceedings as to a particular respondent 
who has died or cannot be found, or be-
cause of a mistake in the identity of a 
respondent named in the order for pro-
ceedings. 

(vii) To grant requests for the sub-
mission of late or additional briefs, or 
the acceptance of affidavits or other 
material for inclusion in the record or 
in support of motions or petitions ad-
dressed to the Commission. 

(viii) To issue an order dismissing an 
application for review upon the request 
of the applicant that the application be 
withdrawn. 

(ix) To issue an order dismissing an 
exemptive application upon the request 
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of the applicant that the application be 
withdrawn. 

(x) To determine motions to consoli-
date proceedings pending before the 
Commission. 

(xi) To determine whether to permit 
or require that a record of proceedings 
be supplemented with additional evi-
dence. 

(xii) To determine requests for leave 
to file an opposition to a petition for 
review filed pursuant to the provisions 
of Rule 411 of the Commission’s Rules 
of Practice, § 201.411 of this chapter. 

(xiii) To issue a briefing schedule 
order pursuant to Rule 450 of the Com-
mission’s Rules of Practice, § 201.450 of 
this chapter. 

(xiv) To determine motions for expe-
dited briefing schedules. 

(2) With respect to proceedings con-
ducted pursuant to the Securities Act 
of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a 
et seq.), the Investment Company Act 
of 1940 (15 U.S.C. 80a–1 et seq.), the In-
vestment Advisers Act of 1940 ( 15 
U.S.C. 80b–1 et seq.), the Securities In-
vestor Protection Act of 1970 (15 U.S.C. 
78aaa et seq.) and the provisions of Rule 
102(e) of the Commission’s Rules of 
Practice (§ 201.102(e) of this chapter), to 
issue findings and orders taking the re-
medial action described in the order for 
proceedings where the respondents ex-
pressly consent to such action, fail to 
appear or default in the filing of an-
swers required to be filed; or to grant a 
request, based upon a showing of good 
cause, to vacate an order of default, so 
as to permit presentation of a defense. 

(3) With respect to proceedings con-
ducted pursuant to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et 
seq.), to issue an order dismissing an 
application for review of a denial by a 
self-regulatory organization of an ap-
plication by a person subject to statu-
tory disqualification to become associ-
ated with a member firm upon receipt 
of notice from the self-regulatory orga-
nization that the firm is no longer a 
member of the self-regulatory organi-
zation. 

(4) With respect to proceedings under 
Sections 19 (d), (e) and (f) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78s 
(d), (e) and (f)), to determine that an 
application for review under those sec-

tions has been abandoned, under the 
provisions of Rule 420, § 201.420 of this 
chapter, or otherwise, and to issue an 
order dismissing the application in 
such event. 

(5) With respect to proceedings con-
ducted or reviewed pursuant to the Se-
curities Exchange Act of 1934 (15 U.S.C. 
78a et seq.), the Investment Company 
Act of 1940 (15 U.S.C. 80a–1 et seq.), the 
Investment Advisers Act of 1940 ( 15 
U.S.C. 80b–1 et seq.) and the provisions 
of Rule 102(e) of the Commission’s 
Rules of Practice, § 201.102(e) of this 
chapter, to determine applications to 
stay Commission orders pending appeal 
of those orders to the federal courts 
and to determine applications to va-
cate such stays. 

(6) With respect to review pro-
ceedings pursuant to Sections 19 (d), 
(e), and (f) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78s (d), (e), and 
(f)), to determine applications for a 
stay of action taken by a self-regu-
latory organization pending Commis-
sion review of that action and to deter-
mine applications to vacate such stays. 

(7) In connection with Commission 
review of actions taken by self-regu-
latory organizations, pursuant to Sec-
tions 19 (d), (e) and (f) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78s (d), 
(e) and (f)), to grant or deny requests 
for oral argument in accordance with 
the provisions of Rule 451, § 201.451 of 
this chapter. 

(h) Notwithstanding anything in 
paragraph (g) of this section, the func-
tions described in paragraph (g) of this 
section are not delegated to the Gen-
eral Counsel with respect to pro-
ceedings in which the Chairman or the 
General Counsel determines that sepa-
ration of functions requirements or 
other circumstances would make inap-
propriate the General Counsel’s exer-
cise of such delegated functions. With 
respect to such proceedings, such func-
tions are delegated to the Executive 
Assistant to the Chairman pursuant to 
§ 200.30–16 of this chapter. 

(i) Notwithstanding anything in 
paragraph (g) of this section, in any 
case described in paragraph (g) of this 
section in which the General Counsel 
believes it appropriate, he or she may 
submit the matter to the Commission. 

VerDate 0ct<09>2002 14:20 Oct 28, 2002 Jkt 197052 PO 00000 Frm 00046 Fmt 8010 Sfmt 8010 Y:\SGML\197052T.XXX 197052T



47

Securities and Exchange Commission § 200.30–16

(j) With respect to the Securities Ex-
change Act of 1934 (15 U.S.C. 78a et 
seq.): 

(1) To administer the provisions of 
§ 240.24c-1 of this chapter; provided that 
access to nonpublic information as de-
fined in such section shall be provided 
only with the concurrence of the head 
of the Commission division or office re-
sponsible for such information or the 
files containing such information. 

(2) To administer the provisions of 
section 24(d) of the Act (15 U.S.C. 
78x(d)). 

(k) To refer matters and information 
concerning possible professional mis-
conduct to state bar associations and 
other state professional boards or soci-
eties. 

(l) File applications in district court 
under Section 21(e)(1) of the Securities 
Exchange Act of 1934 (15 U.S.C. 
78u(e)(1)) to obtain orders commanding 
persons to comply with Commission or-
ders. 

[47 FR 20288, May 12, 1982, as amended at 49 
FR 13866, Apr. 9, 1984; 49 FR 43951, Nov. 1, 
1984; 53 FR 17458, May 17, 1988; 54 FR 18101, 
Apr. 27, 1989; 54 FR 33500, Aug. 15, 1989; 58 FR 
8541, Feb. 16, 1993; 58 FR 52419, Oct. 8, 1993; 59 
FR 39680, Aug. 4, 1994; 60 FR 14630, Mar. 20, 
1995; 60 FR 32794, June 23, 1995; 61 FR 56892, 
Nov. 5, 1996; 65 FR 12469, Mar. 9, 2000]

§ 200.30–15 Delegation of authority to 
Executive Director. 

Under Pub. L. 100–181, 101 Stat. 1254 
(15 U.S.C. 78d–1, 78d–2), the Securities 
and Exchange Commission hereby dele-
gates, until the Commission orders 
otherwise, the following functions to 
the Executive Director to be performed 
by him or her or under his or her direc-
tion by persons designated by the 
Chairman of the Commission: To iden-
tify and implement additional changes 
within the Commission that will pro-
mote the principles and standards of 
the National Performance Review and 
the strategic and quality management 
approaches described by the Federal 
Quality Institute’s ‘‘Presidential 
Award for Quality’’ or its successor 
awards. 

[60 FR 14630, Mar. 20, 1995]

§ 200.30–16 Delegation of authority to 
Executive Assistant to the Chair-
man. 

Pursuant to the provisions of Pub. L. 
101–181, 101 Stat. 1254, 101 Stat. 1255, 15 
U.S.C. 78d–1, and 15 U.S.C. 78d–2, the 
Securities and Exchange Commission 
hereby delegates, until the Commission 
orders otherwise, the following func-
tions to the Executive Assistant to the 
Chairman (or to such other person or 
persons designated pursuant to para-
graph (c) of this section), to be per-
formed by such Executive Assistant or 
under the Executive Assistant’s direc-
tion by such person or persons as may 
be designated from time to time by the 
Chairman of the Commission (or by 
such other person or persons des-
ignated pursuant to paragraph (c) of 
this section): 

(a) The functions otherwise delegated 
to the General Counsel under § 200.30–
14(g) of this chapter, with respect to 
any proceeding in which the Chairman 
or the General Counsel has determined, 
pursuant to § 200.30–14(h) of this chap-
ter, that separation of functions re-
quirements or other circumstances 
would make inappropriate the General 
Counsel’s exercise of such delegated 
functions. 

(b) Notwithstanding anything in 
paragraph (a) of this section, in any 
proceeding described in paragraph (a) 
of this section in which the Executive 
Assistant believes it appropriate, the 
Executive Assistant may submit the 
matter to the Commission. 

(c) Notwithstanding anything in this 
section, the functions otherwise dele-
gated to the Executive Assistant re-
specting any proceeding in which the 
Chairman or the Executive Assistant 
determines that the Executive Assist-
ant’s exercise of such delegated func-
tions would be inappropriate, are here-
by delegated to such person or persons, 
not under the Executive Assistant’s su-
pervision, as may be designated by the 
Chairman. 

[54 FR 18102, Apr. 27, 1989, as amended at 59 
FR 39681, Aug. 4, 1994]
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